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judge clearly abused his discretion in denying
a motion to transfer the case from the Eastern
District of Texas to the Southern District of
Ohio. The appellate court ordered the district
court to transfer the case.

Lear filed suit in the Eastern District of Texas
against TS Tech for infringement of Lear’s
patent relating to pivotally attached vehicle
headrest assemblies. TS Tech filed a motion
pursuant to § 1404(a) to transfer venue
Southern District of Ohio, arguing that it was a
far more convenient venue to try the case
because the physical and documentary
evidence was mainly located in Ohio and the
key witnesses all lived in Ohio, Michigan, and
Canada. TS Tech further argued that
because none of the parties were incorporated
in Texas or had offices located in the Eastern
District of Texas, there was no meaningful
connection between the venue and this case.
The district court denied the motion based on
the weight given to Lear's choice of venue and
because several vehicles with TS Tech’s
allegedly infringing headrest assembly had
been sold in the venue, giving the citizens of
the Eastern District of Texas a "substantial
interest" in having the case tried locally.

Based on the Fifth Circuit's decision in
Volkswagen, the Federal Circuit held that the
district court: (1) gave too much weight to
Lear's choice of venue; (2) improperly
disregarded the convenience of the witnesses
and location of evidence; and (3) improperly
gave too much weight to the interests of the
citizens of the Eastern District of Texas
because they have no more or less of a
meaningful connection to this case than any
other venue.

In Accumed v. Stryker, No. 08-1124, the
Federal Circuit affirmed the district court’s
grant of a permanent injunction.

Applying the four-factor test for injunctive relief
in accordance with eBay, the district court
issued a permanent injunction. Although
noting that this was a close case, the Federal
Circuit affirmed, holding that the district court
did not abuse its discretion in granting the
permanent injunction.

Regarding the factors of irreparable harm and
lack of adequate remedy at law, the Federal
Circuit concluded that it was not clear error for
the district court to find that Acumed’s
willingness to license to two other competitors
did not weigh heavily against these factors.
The Federal Circuit also found that the district
court did not abuse its discretion in determining
that the balance of hardships favored Acumed.

Finally, the Federal Circuit found that the
district court did not abuse its discretion in
considering the public interest. Although
Stryker produced evidence that its product was
safer than Acumed’s, the Federal Circuit noted
that the district court was in the best position to
assess the credibility of Stryker's witnesses
and determine whether enjoining Stryker’s
product would pose a public health problem.

NEWSLETTER VIA EMAIL ONLY

The OCPLA Newsletter is transmitted solely
by electronic mail.

If you know of anyone who should be, but is
not getting this e-mail distribution, please have
them contact Stacey Halpern by email at
ocpla@kmob.com.

OCPLA POLICY

Although we are open to comments and
suggestions, present policy concerning
publication of advertisements in this newsletter
is as follows:

(1) “Positions Wanted,” “Positions Available,”
and other similar ads will be printed free of
charge and, unless otherwise requested, will run
for two months; and

(2) Other ads such as word processing, legal
support services, and firm announcements will
be published for $15 per issue or $150 per year
(for all 12 issues), payable in advance. We
reserve the right to edit each advertisement.

Please contact the Newsletter editor to place
your ad or with your comments and suggestions.
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BOARD OF DIRECTORS TELEPHONE/E-MAIL

T.J. Singh (949) 955-1920
tisingh@koslaw.com

Marlene Klein (949) 932-3132
marlene.klein@cda.canon.com
Tom Dao (949) 955-1920
TDao@ koslaw.com

Stacey Halpern (949) 721-6301
stacey.halpern@kmob.com
Valerie Sarigumba (949) 724-1849
vis@viplawgroup.com

Alyson Barker (949) 759-3924
BarkerA@howrey.com

Sean O'Neill (949) 466-3860
soneill@novatechip.com

Neal M. Cohen (949) 724-1849
nmc@yviplawgroup.com

President
V.P./President Elect
Secretary
C.F.O./Treasurer

Directors

Immediate Past

COMMITTEE CHAIRPERSONS

Annual Seminar Marlene Klein (949) 932-3132
marlene.klein@cda.canon.com

Alyson Barker (949) 759-3924
BarkerA@howrey.com

Darren S. Rimer  (949) 367-1541
darren@rimermath.com

Robert L. Grabarek, Jr. (949) 263-8400
rgrabarek@crowell.com

Alexander R. Schlee 310-545-9851

alexschlee@vjp.de

Copyright Practice
Federal Courts

Int’l IP Practice

Law Off. Mgmt. Gabia Pakstys 650-326-3466
gpakstys@alzus.jnj.com

Legislative Alyson Barker (949) 759-3924
BarkerA@howrey.com

MCLE Sean O'Neill (949) 466-3860

soneill@novatechip.com

Alyson Barker (949) 759-3924
BarkerA@howrey.com

Valerie Sarigumba (949) 724-1849
vis@viplawgroup.com
(949) 955-1920
TDao@ koslaw.com
Trade Secrets/Unfair Scott Feldmann (949) 263-8400
rfeldmann@crowell.com

Perry J. Viscounty 714-755-8288
perry.viscounty@lw.com

Susan Natland 949-760-0404
smn@kmob.com
(949) 955-1920
tisingh@koslaw.com
Marlene Klein 949-932-3132
marlene.klein@cda.canon.com
Greg S. Hollrigel  (949) 597-4700
ghollrigel@coopervision.com

Meetings/Programs
Newsletter Editor

Patent Practice Tom Dao
Competition Law

Trademark Practice
Lunch Speakers T.J. Singh
OCPLA Website

OCPLA Database

OCPLA NEWSLETTER
Orange County Patent Law Association

The OCPLA Newsletter is a copyrighted publication
that is normally published shortly before each
OCPLA General Meeting. Copyright © 2008 The
Orange County Patent Law Association. All rights
reserved. Printed in the United States of America.
Reproduction of this newsletter is authorized if the
source, author and copyright notice information are
provided on all reproductions.

This document is provided for informational
purposes only. The articles contributed by identified
authors express only the views of the particular
author or authors, and do not necessarily reflect the
opinions of the Orange County Patent Law
Association or its editorial staff. Any questions or
comments concerning the articles should be
directed to the author. Any errors should be
brought to the attention of the Editor so that
appropriate corrections can be published in a
subsequent edition of the Newsletter.

The OCPLA reserves the right to determine which,
if any, submitted articles will appear in this
Newsletter.

We hope that the Newsletter is helpful, informative,
entertaining and interesting. Comments, ideas,
announcements, proposed articles, suggestions
and any other communications concerning the
content, form or other aspect of this newsletter may
be directed to:

OCPLA Newsletter Editor
Valerie Sarigumba

Vista IP Law group LLP
2040 Main Street, 9th Floor
Irvine, CA 92614-3641

Tel: (949) 724-1849
Fax: (949) 625-8955
E-mail: vis@viplawgroup.com
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SERVICES, ANNOUNCEMENTS, WANT ADS

Business Development Patent Attorney

Intellectual property law firm in Irvine, California seeks
attorney for Business Development and Patent
Prosecution position. Position can be business
development only or a combination of business
development and case work. This position will be
responsible for developing new business in litigation
and patent prosecution areas by establishing,
maintaining and growing relationships with key
decision-makers at medium to large size corporations.

Qualified candidate must have experience in patent
prosecution with a technology background (minimum
10 years preferred). Experience as corporate counsel
a plus. Ideal candidate must possess excellent
communication skills and be professional, charismatic,
and self-motivated.  Prior business development
experience preferred.

Position requires the ability to prospect via phone,
email or other medium, face-to-face sales calls,
interaction with clients and potential clients at
networking events, and the abilty to work
independently and as a team player. Please send
resume to sbowen@shimokaji.com.

03/09

PATENT ATTORNEY/AGENT POSITION

MacPherson Kwok Chen & Heid LLP seeks
a patent prosecution attorney/agent for its
San Jose and Irvine Offices. The ideal
candidate has an Electrical Engineering,
Computer Science, or Physics degree with
some engineering and patent prosecution
experience.

For more information about our firm, visit
our website at www.macpherson-kwok.com.
Please provide resume to

recruiters@macpherson-kwok.com.
1/09

Orange County company looking for solo
practitioner or small firm to do occasional patent
prosecution work in medical/polymer arts.
Please send resume or firm description to
darzint@yahoo.com"

PATENT ATTORNEY
POSITION WANTED

Recent law school graduate seeks an entry
level patent attorney position in Orange
County. Qualifications include: USPTO
registered, California Bar member, Ph.D. in
genetics, B.A. in molecular and cell biology.
Patent prosecution experience includes both
molecular biology and medical device patents.
Looking for part time or full time position in
patent prosecution, litigation, or both. For full
resume or CV, please e-mail Adam Diament

at adamdiament@gmail.com.
2/09

Intellectual Property Counsel

Opportunity Snapshot:

Edwards Lifesciences (NYSE: EW) is a global leader
in products and technologies to treat advanced
cardiovascular disease, the global leader in acute
hemodynamic monitoring and the number-one heart
valve company in the world. This individual will
support one of our fastest growing business units,
Cardiac Surgery Systems. This is an excellent
opportunity for someone looking to transition into a
corporate environment with greater work life balance,
opportunity for growth, and broad exposure to a
variety of patents. Responsibilities include invention
disclosure handling, patent application preparation
and prosecution, portfolio management, and licensing
and transactional work.

Our Requirements:

e A minimum of 4 years of experience practicing
patent law (law firm experience preferred).
J.D. required, along with a Bachelors degree in a
technical field such as Electrical Engineering,
Mechanical Engineering, Physics or Computer
Science.
Must be a registered patent attorney with the
United States Patent Office.
Must have experience in drafting and prosecuting
patent applications along with experience
assisting in client intellectual property assertion
reviews.
The ability to effectively bridge the technical and
commercial aspects of the work.
Must have the ability to influence senior executive
decisions and have strong written, verbal
communication and presentation skills, as well as
the ability to successfully manage outside
counsel.

How to Apply:

Please e-mail resume to Jayshri Patel,
jayshri_patel@edwards.com.
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2009 OCPLA EVENTS SCHEDULE

Date

Location

Speaker/Event

Topic

January 15, 2009

Sports Club/LA -
Orange County

Dan Altman and Stacey Halpern
of Knobbe, Martens, Olson &
Bear, LLP

Fraud on the U.S. Patent and
Trademark Office (MCLE
Ethics credit)

February 19, 2009

Sports Club/LA -
Orange County

Erwin Chemerinsky, Dean of
UCI School of Law

Perspectives on the U.S.
Supreme Court and The
Future of UCI's Law School:
shaping the future of
intellectual property law in
Orange County

March 19, 2009

Sports Club/LA-
Orange County

Ron Schoenbaum and John
King of Knobbe, Martens, Olson
& Bear, LLP

In re Bilski; Prosecution and
Litigation Perspective

6466549:sg
011209




